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CAPT’~~]J1UtIEIJ~JJ.1USMC

Dear Captain~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 5 August 1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
navalrecordand applicablestatutes,regulationsandpolicies. In addition, the Board
consideredthe reportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB),dated7 July 1999, a copy of which is attached. They also consideredyour
rebuttalletter dated26 July 1999 with enclosures.

After carefuland conscientiousconsiderationof the entirerecord, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Boardsubstantiallyconcurredwith thecommentscontained
in thereportof thePERB.

TheBoard notedthat your reviewingofficer (RO) acknowledgedyour additionalduty asthe
JapaneseOfficer ExchangeProgramOfficer and your participationin the Amphibious
WarfareSchoolNonresidentProgram. They wereunableto find that you werenot counseled
concerningyour performanceduring the reportingperiod, noting that your RO stateshe is
satisfiedthat your reporting senior (RS) did counselyou. In anycase,theygenerallydo not
grant relief on thebasisof a lackof counseling,sincecounselingtakesmany forms, sothe
recipientmay not recognizeit as suchwhenit is provided. They likewise wereunableto find
your expectedstandardswerenot defined. They could not concludethat your RO erredby
stating that thecommand’ssuccessin a Marine CorpsCombatReadinessEvaluationwasdue
primarily to a gunnerysergeant,or in stating that the gunnerysergeant,ratherthan you,
authoredthe letterof instructionfor theevaluation. They notedthat your RO did not deny



you hadreceivedthe training neededfor this evaluation,but statedthat you lacked the
requisiteskills and experience. Finally, they found that the PERB properly treatedyour
report at issueas adverse,given yourRS’s comments.

In view of theabove, yourapplicationhasbeendenied. The namesand votesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat thecircumstancesof your caseare suchthat favorableactioncannotbe
taken. You areentitled to havethe Boardreconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof an official naval record,the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APpLICATION IN THE CASE OF

_________ _________ SMC

Ref: (a) Capta~~ s DD Form 149 of 15 Dec 98
(b) MCO P1610.7D w/Ch 1-5

End: (1) Completed Fitness Report 980403 to 980731 (DC)

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 26 February 1999 to consider
Captai petition contained in reference (a) . Removal of
the fitness report for the period 980403 to 980731 (DC) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner contends the report fails to reflect/outline
his accomplishments during the reporting period and believes the
report does not comply with the provisions of reference (b) . To
support his appeal, the petitioner furnishes his own statement,
results of a Commanding General’s Inspection (CGI), and other
various forms of documentation which he believes supports his
appeal.

3. In its proceedings, the PERB concluded that:

a. The overall tenor of the Section C narrative, coupled
with the Reviewing Officer’s comments that the petitioner
“...performs most duties adequately, warranted the petitioner’s
signature in Item 24 and the opportunity to respond. Owing to
the relative recency of the report at the time the PERB first
considered reference (a) (i.e., seven months), the Board
concluded that referral at that time would be appropriate.

b. All referral action, to include third sighting by a
General Officer, has been accomplished. We specifically note
that the Reviewing Officer has dispelled any perception that the
petitioner’s performance was anything other than as recorded/
evaluated by the Reporting Senior. In this regard, and
notwithstanding the documentation furnished in support of
reference (a), the Board discerns absolutely no error or
injustice. Likewise, the challenged fitness report does not
violate any of the provisions of reference (b)



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
~ USMC

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report, as reflected in the
enclosure, should remain a part of Captai~~ official
military record.

5. The case is forwarded for final action.

L.
Colonel, U.S. Marine Corps
Deputy Director
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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